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DERPARTMENT OF THE NAVY
NAVAL SHIP SYSTEMS COMMAND
WASHINGTON, D.C. 20360 IN REPLY REFER TO

CONTRACT NOOQZ24-71-C-0007
FOR THE DONATION OF

THE USS CAVALLA (ex-AGSS-2.44)

THIS CONTRACT, entered into this 15th day of September 1970 by and between
the UNITED STATES OF AMFRICA {hereinzfter called the "Goverrment!), represented by
the Department of the Navy, and the U, S. SUBMARINE VETERANS WORLD WAR II - TEXAS,
INC,, (hereinafter referred toc as the "DONEE"), a non-profit corporation operating
under the laws of the State of Texas.

WITNESSETH:

WHEREAS, the Act of August 10, 1956 (P.L. 1028, 84th Congress), 10 U.S.C.
7308, authorizes the Secretary of the Navy to transfer by gift or otherwise,
on terms prescribed by him, any obsolete vessel of the Navy ito any State, muni-~
cipal corporation of the United States, or any corporation or association whose
frharter deuies It bhe right to operate for profit; and

WHEREAS, the DONEE has applied for donation of the obsolete submarine USS
.. ALLA (ex-AGSS 244), (hereinafter sometimes called the "Vessel"), and has 1nd1—
cated its intention to preserve and exhibit the Vessel; and

WHEREAS, the DONEE agrees to and undertakes the cobligation to make and keep
the Vessel saf'e and presentable for public exhibition and inspection, at no ex~-
pense to the Govermeent; and

WHEREAS, pursuant to 10 U.S.C. 7308, notice of the proposed transfer has been
duly sent to the Congress, sixty calendar days of continuous session have been ex-
pired since then, and no resolution has been passed by the Congress stating in sub-
stance that it does not favcr the proposed transfer.

NOW, THERFFORE, the Govermment agrees to transfer the Vescel to the DOREE
and the DONEE agrees to accept the Vessel subject to the following terms and condi-
tions:

1. The Goverrment shall, subject to the provisions of paragraph 5, (i) deli-
ver the Vessel to the DONEE at the Naval Inactive Ship Maintenance Facil-
ity, Orange, Texas on an "as is, where is" basis and without warranty or
representation, express or implied, on the part of the Government as to
the condition, serviceability or fitness of the Vessel, and (ii) notify
the DONEE of the delivery date sufficiently in advance thereof to enable
‘the DONEE to make necessary arrangements for acceptance of delivery.
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The DONEE shall:

(a)
(b)

(e)

(d)

(e)

Accept the Vessel upon delivery by the Department of the Navy.

Not activate or permit to be activated any system aboard the Vessel
for the purpose of navigation or movement of the Vessel under its
owWn power,

Establish the Vessel, on a non-profit basis, as a public memorial
and exhibit at a suitable site at Galveston, Texas, and maintain the
Vessel in such a manmer that it (i) will not cast discredit upon the
Navy or upon the proud tradition of this historic Vessel, and (ii)
will not allow the Vessel to become & menace to navigation, public
health or safety.

Maintain the Vessel in condition, satisfactory to the Department of

the Navy. To that end the DONEE shall instzll not later than

1 March 1971 a permanent mooring arrangement acceptable to the Navy.
Pending completion of the permanent mooring arrangement, temporary
mooring of the Vessel shall be in a menner and at a site acceptable

to the Navy. The maintenance obligations assumed by the DONEE shall
include but shall not be limited to (i) the performance of all neces-
sary painting and cleaning of exterlor surfaces and interior compart-
ments and passageways open to the public, (ii) the provision and
maintenance in all public and private spaces of such handrails, warn-
ing signs, fire protection, lighting and ventilation systems and other
safety devices as are necessary to insure the safety of the visiting
public and of maintenance personnel aboard the Vessel, (iii) the assur~
ance of the watertight integrity of the hull while the Vessel 1s aflcat,
(iv) the provision and maintenance of safe and efficient means of ac-
cess and egress, (v) the provision and maintenance of suitable additionsl
sanitary facilities for wvisitors, which facilities may be aboard the
Vessel or near the gangway ashore, and (vi)} such other safety arnd main-
tenance work as the Govermment may determine to be reasonably necessary,
all the obligations hereunder shall be performed by the DONEE at its
own expense and without reimbursement or contribution by the Government.
A1l work performed hereunder shall be subject to the approval of the
Supervisor of Shipbuilding, Conversion and Repair, Eighth Naval District,
New Orleans, Louisiana,

Procure and maintain, at its own expense without reimbursement or con-
tribution by the Government, from and after the delivery of the Vessel,
Broad Form Tower's Liabhility insurance including Tower's negliigent dam-
age to the Vessel during any tow, and Marine Hull and Protection and
Indemnity liabilities insurance all in an amount not less than $150,000
to cover the Vessel so long as the Vessel is waterborne. Upon comple-
tion of the permanent mooring arrangement the DONEE may substitute for
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(a)
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the foregoing insurance $150,000 of Fire and Extended Coverage insur-
ance including risks of vendalism and malicious mischief and third
party bodily injury liability insurance in the amount of $300,000

for all claims and $100,000 for any one single claim. Such insurance
shall at all times protect the United States Government, its agents
or employees, from claims resulting or alleged to have arisen from
fault, negligence, wrongful act or omission of the Govermment, its
agents or instrumentalities, or thelr agents or employees in berth-
ing, preparation for use, repairing or any other use and shall, as to
form and insurers, be subject tc the approval of the Insurance Branch,
Naval Material Command, Department of the Navy, Washington, D.C. 20360,

Present evidence satisfactory to the Govermment that, prior to the
delivery of the Vessel, the DONEE has the financial means necessary
to assure accomplishment of all the obligations hereunder.

Prohibit members of the general public from visiting aboard the Vessel '
prior to the accomplishment of all work necessary to make the Vessel
safe and presentable for public inspection, except as may be authorized
by the Supervisor of Shipbuilding, Conversion and Repair, Eighth Naval
District, New Orleans, Louisiana prior to the completion of such work.

Not transfer or otherwise dispose of the Vessel or any part thereof or
any interest therein without the prior consent of the Secretary of the
Navy or his duly authorized representative.

Indemnify and hold harmless the United States Government, its agents,

or employees, against all suits, actions, claims, costs, fees and de-
mands, (including without limitation suits, actions, claims, costs Tees
and demands for death, personal injury or property damage) to which the
Govermment, its agents or instrumentalities, or their agents or employees,
may be subject by reason of damage or injury (including death) to the
property or person of anyone resulting or alleged to have arisen or
resulted from the fault, negligence, wrongful act or omission of the
Government, its agents or instrumentalities, or their agents or employees,
in the berthing, preparation for use, repairing, restoration or any other
use of the Vessel originating after delivery of the Vessel to the DONEE,

Non-Diserimination

The DONEE acknowledges that it has executed and furnished to the Govern-
ment representative of this contract, Navy Form NAVSO 5350/1 (5-65)
"Assurance of Compliance with the Department of Defense Directive under
Title VI of the Civil Rights Act of 1964," and that it has read the ex-
planation of the Department of Defense accompanying said Navy form; that
all sanctions imposed and actions taken as a result of non-compliance
therewith shall be in accordance with DOD Directive 5500.11, dated Decem-
ber 28, 1968, "Non-Discrimination in Federally Assisted Programs.”
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In the event that the Vessel is lost or destroyed prior to the time of
transfer, by fire, shipwreck, act of Providence or of a foreign power or
by any other means whatscever, whether by negligence on the part of the
Government, or not, this Agreement shall become void and of no effect.

Upon delivery to and acceptance by the DONEE, title to the Vessel shall
vest in the DONEE and title shzsll remain in the DONEE until transferred
under Article 2(h) or Article 9 of this contract.

The Government shall not be liable to the DONEE in any manner whatsoever
for damages or otherwise on account of delayed delivery or non-delivery
of the Vessel or for any other reason.

Nc expense shall result to the Govermment as a consequence of the trans-
fer of the Vessel to the DONEE or asg a consequence of the terms and condi-

tions prescribed hereunder.

Except as otherwise provided in this contract, any dispute concerning a
question of fact arising under this contract which is not disposed of by
agreenent shall be decided by the Commander, Naval Ship Systems Command,
who shall reduce hils decision to writing and mail or otherwise furnish =
copy therecf to the DONEE, The decision of the Commander, Naval Ship
Systems Command shall be final and conclusive unless, within 30 days from
the date of receipt of such copy, the DONEE mails or otherwise furnishes
to the Commander, Naval Ship Systems Command z written appeal addressed

to the Secretary. The decision of the Secretary or his duly authorized
representative for the determination of such appeals shall be final and
conclusive unless determined by a court of competent jurisdiction to have
been fraudulent, or capricious, or arbitrary, or so grossly errcneous as
necessarily to imply bad faith, or not supported by substantial evidence.
In connection with any appeal proceeding under this clause, the DONEER
shall be afforded an opportunity to be heard and to offer evidence in
support of its appeal. Pending final decision of a dispute hereunder, the
DONEE shall proceed diligently with the performance of the contract and in
accordance with the decision of the Commander, Naval Ship Systems Command.

The Government may, during a national emergency, request the DONEE to re-
turn the Vessel and the DONEE shall, if and when requested to do so, re-
turn the Vessel to the Government. In the event the DONEE, or their
agsigns, shall fail to perform the obligations assumed under this Contract,
the Secretary of the Navy or his duly authorized representative may termin-
ate this Contract, provided that written notice to terminate, specifying the
particulars wherein it is claimed that this Contract has been violated, is
transmitted, by registered mail, to the DONEE. The DONEE shall have ninety
(90) days from receipt of the above-mentioned written notice to cure the
violations or deficiencies set forth in said notice. If, at the end of such
time, it appears to the Secretary of the Navy, or his duly authorized repre-
sentative, that the same have not been cured, then the Contract shall be
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mec to be "C.EI"TL"’IJ.\JE‘& in which event the DOUEE shal] forfeit to the Gov-
mart “ry end ail r.L;,nt.. it may have in the Vessel, including any improve-
2ts made to the Vessel by the DONEE as the Secretary of the Nevy or his
wly authorized repressntative may decide, and shall transfer title to the
vernzent if the Secretary of the Navy or his duly authorized repressnia-
ve so directs, ’
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10. The ternm "Govemﬂnt”, as represented by the Department of the Lﬂ"y’, means,
the Secretary, Under Sscretary or Assistant Secratary o; the Nav—, ihs
S73tems Command, srd wanv otlize duly hu‘c:'_::f; STV
Zeniative, acilng witain the 1imits of his ez.rizzto._l-u}r‘.'%;st fhe alrra-

desiznated officiels may appoint.

Stmrasder, YNaval Ship
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I WITNESS | mm s the parties hereto have duly executed this Ccntracu as of
the date first above written,

STATES 9}5‘ AMHATCA

At 7
yigtant Secrestary of the lavy
{(Thatallationa & Yoxistics)

Ué. S NE - TEXAS,INC
Faul v, Stolp@ian 7
Title Cmdr - Submarine Seawolf T oo,
I, Mayne i Miller, PUB, -, certify that I am the Texas Coormaileow
o Tz U, S. SUERHMRINE VEZERANS WORLD WAR IT - - TEXAS, INC., that Paul F. Stalnmonza :
> Who signed the above Contract on behalf of the U. S. St
VIITEANS WORLD WAR IT - TEXAS, INC., was then An Offlcer : of that crgerizea

-

tion 2nd tkat such Contract was duly signed for and in behalf of th.at.org;*"“';'**‘::i.c:

-

2xd is within the scope of its corporate pm;e'rs.
Faou B

Way-nae/I. Miller, P.E.
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